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19.8.2016                                                                                          G.R. Case No.1323/2014 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

G.R. Case No.1323/2014 

           (U/S-498 A of I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    Md. Azad Ali  

S/o Late Insan Ali 

Resident of village-Aminpara 

P.S. Rowta  

Dist. Udalguri, BTAD::Assam  

       ---------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned Asstt. P.P.   

Advocate for the accused: Mr. M. Deka      

Evidence recorded on: 21.3.16/29.4.16/3.6.16/5.7.16/22.7.16 

Argument heard on: 12.8.2016 

Judgment delivered on: 19.8.2016  
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JUDGMENT 

1. The prosecution story in brief is that informant Musstt. Furfuri Begum was 

married to accused Azad Ali before eight months prior to filing of instant 

case as per their customary rites. At the time of marriage she was a 

divorcee and had a minor son from her earlier husband. In spite of 

knowing these facts the accused married her and considered her son to 

be his own son. The accused was also already married and he had his 

wife, son, and other relatives who are accused No.2, 3, 4 and 5 

respectively. 

2. It is stated that the earlier wife of Azad Ali, accused No.2 had gone to 

Mumbai to do job and at that time he married the informant with the aid 

of other accused persons. At the time of marriage she purchased the 

schedule mentioned articles with her saved hard earned money and went 

to the house of Azad Ali and started living as husband and wife. But when 

the first wife of Azad Ali returned back from Mumbai he demanded 

Rs.50,000/-from the informant. When she could not give the demanded 

money then they often used to scold her. She was even kept empty 

stomach and whenever she became ill no treatment and clothes were 

given to her. It is alleged that on 28.5.2014 at about 7:00 P.M. Azad Ali 

tried to kill her by pressing the neck for not fulfilling his demanded 

Rs.50,000/-. His earlier wife assaulted her by pulling her hair and the son 

of Azad Ali brought a lathi and gave it to his father in order to assault the 

informant. Other accused persons enticed him in this act. Then she raised 

hue and cry and the nearby people along with the witnesses came 

running. However, Azad Ali drove her out of the house. As a result she 

has to move here and there without having any shelter. 

3. It is stated that on 28.6.2014 when the informant went to bring the 

schedule mentioned articles then the accused persons refused to give the 

same to her. 

4. To this effect the informant filed a written complaint before the court of 

learned CJM, Udalguri with a prayer to forward the same to the O/C of 

Rowta P.S., get the case investigated and recover her articles from the 

house of the accused persons. The said complaint was forwarded to the 
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O/C, Rowta P.S. with direction to register a case and submit report in FF 

after investigation. On receipt of the same Rowta P.S. Case No.133/14 

U/S-498 A/408 of IPC was registered and the case was duly investigated 

into. During the course of investigation the I/O found sufficient material 

against Azad Ali U/S-498A of IPC and submitted charge sheet accordingly. 

On the other hand no materials could be found against the other FIR 

named accused persons and so they were not sent up for trial. 

5. When the accused appeared before the court copies of relevant 

documents were furnished to them as per Section-207 of CrPC. Then, a 

formal charge U/S-498A of IPC were framed against accused Azad Ali and 

the particulars of charges were read over and explained which he pleaded 

not guilty and claimed to be tried. Hence, the case proceeded for trial. 

6. POINTS FOR DETERMINATION: 

The point to be determined here is whether accused Azad 

Ali, being the husband of informant Musstt. Furfuri Begum, after 

marriage demanded Rs.50,000/-only as dowry and when she 

could not pay the money, on 28.5.2014 he assaulted and drove 

her away from his house and thus committed an offence 

punishable U/S-498 A of IPC; and within my cognizance? 

7. The prosecution side examined 6(six) witnesses and exhibited the sketch 

map of the place of occurrence and the charge sheet. Except PW-3 and 

PW-4, all other witnesses were cross-examined by the defence. Then, the 

prosecution evidence was closed. After closure of prosecution evidence, I 

had carefully gone through the case record and the evidence adduced by 

the witnesses. On finding sufficient material against the accused his 

statement of defence U/S-313 CrPC were recorded wherein he pleaded 

complete denial. However, he declined to adduce defence evidence. 

Accordingly, defence evidence was closed. 

8. I have heard argument from learned advocate of the accused Mr. M. 

Deka and learned Asstt. P.P. Mr. D. Dahal for the prosecution. I have 

also minutely gone through the case record very carefully and the 

evidence adduced by the prosecution witnesses. 
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9. At the time of argument learned defence counsel Mr. Deka submitted 

that the evidence of the victim were not corroborated by other witnesses. 

He also submitted that the victim stated different versions regarding 

alleged demand of dowry before the I/O, in her statement recorded U/S-

164 CrPC and in her evidence before the court. Hence, Mr. Deka 

submitted that there is doubt in the prosecution case and so prays for 

acquittal of the accused. Learned Asstt. P.P. Mr. Dahal also did not 

argue strongly rather submitted that the case is to be decided basing on 

the materials available in the record.  

10.  I have given due consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available in 

the record.     

DISCUSSION, DECISION AND REASONS THEREOF: 

11.  In her examination-in-Chief the PW-1, the victim, deposed that her 

marriage took place with Azad Ali about three years ago. She stated that 

their marriage life went on smoothly for some days but thereafter her 

husband started demanding Rs.50,000/-from her on the plea that his first 

wife used to earn by engaging herself in employment at Mumbai. This 

amount she could not pay as her parents were very poor and earns their 

livelihood by doing daily labour. So, her husband started torturing her 

physically. Then, about two years ago she came to her parent’s house. In 

the meantime she filed a complaint against him at the police station and 

both the times the matter was compromised. She also stated that her 

husband did not provide her any maintenance and she had to earn her 

livelihood herself. Subsequently, she filed maintenance case and in that 

case maintenance has been allowed. 

12.  In cross-examination she stated that the distance between the house of 

her husband situated at Aminpara and the P.S. is about 1½ K.M. On the 

other hand the distance between Aminpara and the court is about 20 

K.M. She denied having not mentioned in the ejahar about the two cases 

filed before the police and its subsequent compromise. She admitted the 

fact that when police recorded her statement she stated that her husband 

demanded Rs.20,000/- and not Rs.50,000/-. She expressed ignorance 
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after how many days of the date of occurrence she filed this case. She 

admitted having not stated before police that Azad Ali’s first wife used to 

earn from outside and that he also pressurised her to earn likewise. She 

denied having not stated before police that her husband tortured her. 

According to her after physically assaulting her she took treatment from 

doctor. She admitted the fact that the MR case filed by her had been 

compromised and her husband agreed to pay her monthly maintenance 

allowance of Rs.1500/-. She denied that her husband did not assault her. 

13.  In his evidence PW-2 stated that accused Azad Ali married the informant 

and that she was his second wife. He corroborated the fact that at 

present the informant is not with the accused and that she has left her 

matrimonial home about four months ago. But, at the same time he 

expressed ignorance why she has left her matrimonial home. At the time 

of cross-examination this witness stated that he had not seen or heard 

the accused demanding dowry or subjecting the informant to cruelty. 

14.  In his evidence PW-3 simply stated that he knows accused Azad Ali and 

that he solemnised second marriage. But, he expressed ignorance if the 

name of his second wife is Furfuri Begum. He also expressed ignorance if 

the second wife of the accused is at his home or not. Moreover, he 

expressed ignorance if any quarrel took place between them. Again, in his 

evidence PW-4 deposed that he came to know that Furfuri has been 

residing at Rowta Bagan and not with the accused. According to him she 

left the house of the accused before one year ago. He also stated that his 

house is situated after three houses from the house of the accused. Both 

the aforesaid witnesses were declined to be cross-examined by the 

defence. Thus, the testimony of these two witnesses in their examination-

in-chief shall remain the same.  

15.  Now, let me come to the evidence of PW-5 and PW-6, who are the 

investigating officers of this case. It is evident from their evidence that 

PW-5 was the O/C of Rowta P.S. at the relevant time and he entrusted 

PW-6 to investigate the case.  

16.  In his evidence PW-5, deposed that on 11.12.2014 he had been posted 

as O/C Rowta P.S. On that day he received a complaint filed by 
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complainant Furfuri Begum through CJM, Udalguri and after receiving the 

same he registered Rowta P.S. Case No.133/14 U/S-498A/408 of IPC and 

entrusted the case for investigation to ASI Khairuddin Ahmed, the PW-6 

He also stated that on going through the case diary he found that ASI 

Khairuddin Ahmed visited the place of occurrence, recorded the 

statement of witnesses and drew the sketch map of the PO. He exhibited 

the sketch map of the place of occurrence as Ext.1 and the signature of 

ASI Khairuddin Ahmed as Ext.1(1) which he can identify. According to 

him the victim was forwarded to the court for recording her statement 

U/S-164 CrPC. He also stated that after taking all preliminary steps ASI 

Khairuddin Ahmed handed over the case diary to him on 30.12.2014 and 

he submitted the charge sheet on the same date against accused Azad Ali 

U/S-498A of IPC. In respect of other accused persons no material could 

be found and hence he prays for their discharge. Ext.2 is the charge 

sheet and Ext.2(1) is his signature.  

17.  In his evidence PW-6 stated that having endorsed the case to him for 

investigation, he visited the place of occurrence on the same day, 

recorded the statement of witnesses and drew sketch map of the place of 

occurrence. Then, after completing the preliminary investigation he 

handed over the case diary to the O/C on 29.12.2014. Later on, O/C Dilip 

Mili submitted the charge sheet basing on the materials collected in his 

preliminary investigation. 

18.  At the time of cross-examination he confirmed that PW-1, did not state 

to him that she was assaulted by the accused and that she was treated at 

medical. She also did not state to him as well as mentioned in the ejahar 

that the matter was compromised at the instance of police. The witness 

admitted having not arrayed Mohibulla as a witness in this case, whose 

house is pointed in the sketch map of the place of occurrence. 

19.  I have carefully scrutinised the materials brought in the record by the 

prosecution witnesses. There is no denial to the fact that informant is the 

second wife of accused Azad Ali. There is also no denial to the fact that 

the informant is presently not residing in the matrimonial home of the 

accused. It is also observed that none of the independent witnesses 
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corroborated the evidence of PW-1 in the matter of demanding dowry by 

the accused and subjecting her to torture for allegedly not fulfilling his 

demand. In addition to that it is also to be pointed out that the victim did 

not mention even a single word against the other FIR named accused 

persons. The I/O also concluded after investigation of the case that there 

was no material against the other four accused persons, except accused 

Azad Ali. Under these circumstances a serious doubt has crept up in the 

mind of the court that the case has been filed by exaggerating the actual 

facts, which is not praiseworthy at all.  

20.  It is observed from the evidence of PW-2 to PW-4 that the evidence 

adduced by these three witnesses cannot throw any light in respect of 

alleged dowry demand, physical assault upon the victim by her husband 

accused Azad Ali. Thus, their evidence cannot help in deciding the fate of 

the case. So, the fate of the case has to be decided basing on the sole 

testimony of the victim.  

21.  Now, the specific allegation against the accused persons is that when the 

first wife of Azad Ali returned back from Mumbai then they demanded 

Rs.50,000/-from the informant but when she could not give the 

demanded money then they often used to scold her. She was kept empty 

stomach and whenever she became ill no treatment was given and that 

no clothes were also given to her. It is alleged that on 28.5.2014 at about 

7:00 P.M. Azad Ali tried to kill her by pressing the neck for not fulfilling 

his demand to Rs.50,000/-. On the other hand his earlier wife assaulted 

her by pulling her hair and the son of Azad Ali brought a lathi and gave it 

his father in order to assault the informant. Other accused persons 

enticed him to assault the informant. But, while deposing before the court 

no such allegation has been made against the accused persons. 

Moreover, it is evident that she drastically deviated from her case in 

respect of quantum of money allegedly demanded by Azad Ali. Again, in 

her examination-in-Chief she specifically stated that about two years ago 

she came to her parent’s house but she has not stated whether under 

compelling circumstances she had to come to her parent’s house. Thus, a 

serious doubt has crept up in the mind of the court that the 

informant/victim has filed the case by exaggerating the actual facts. 



8 

19.8.2016                                                                                          G.R. Case No.1323/2014 

22.  The evidence of the victim does not show that the accused wilfully did 

anything which is of such a nature as is likely to drive her out to commit 

suicide or to cause grave injury or danger to life, limb or health(whether 

mental or physical). Evidence also does not show that she was subjected 

to harassment with a view to coercing her or any person related to her to 

meet any unlawful demands for any property or valuable security or is on 

account of failure by her or any person related to her to meet such 

demand. Thus, I hold that there was no justification on the part of the 

victim to file this case on the allegations levelled against the accused 

persons.  

23.  In view of what has been discussed above, I hold that the prosecution 

has miserably failed to establish the guilt of the accused beyond all 

reasonable doubt. Accordingly, he should get the benefit of doubt in his 

favour. Consequently, the accused is acquitted from this case and set at 

liberty forthwith on the ground of benefit of doubt. His bailor is also 

discharged from further liabilities in this case. However, the bail bond of 

the accused shall remain in force for the next six months from today in 

view of the spirit of Section-437 A of CrPC.   

 

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 19th 

day of August, 2016 at Udalguri, BTAD:: Assam. 

 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Musstt. Furfuri Begum-----------PW-1 

ii. Md. Samir Ali----------------------PW-2 

iii. Md. Ahmed Ali--------------------PW-3 

iv. Md. Bakar Ali----------------------PW-4 

v. S.I. Dilip Mili-----------------------PW-5 

vi. ASI Khairuddin Ahmed-----------PW-6 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

  i. Ext.1---------Sketch map of the P.O.  

  ii. Ext.1(1)-----Signature of PW-6 in Ext.1 

  iii. Ext.2---------Charge sheet  

  vii. Ext.2(1)-----Signature of PW-5 in Ext.2 

 4. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


